


DATED                                                       [DATE]
(1) UNIVERSITY OF GLAMORGAN

(2) [NAME OF PARTNER INSTITUTION]

_____________________________________________
WALES E-TRAINING NETWORK 
PARTNERING AGREEMENT

____________________________________________



THIS AGREEMENT is made the   [DAY] day of  [MONTH]  [YEAR]
BETWEEN

(1) UNIVERSITY OF GLAMORGAN of Pontypridd CF37 1DL, South Wales (“the University”); and

(2) [NAME] of [ADDRESS] (“the Partner Institution”).

WHEREAS:
(A) The University has obtained funding for the Project pursuant to and on and subject to the terms of the Funding Agreement.
(B) The Partner Institution has skills and expertise in areas relevant to the Project and has agreed to provide the Work packages on and subject to the terms and conditions set out in this Agreement.

IT IS AGREED as follows:
1.
DEFINITIONS AND INTERPRETATION
In this Agreement:

1.1
the following words shall have the following meanings unless inconsistent with the context:

	“Background Rights”
	all Intellectual Property Rights in existence at the Commencement Date which are owned by a party and relating to or necessary for the carrying out of the Project and/or the exploitation of the Project Rights (or any of them) in accordance with clause 9;

	“Budget”
	the budget for the provision of the Work packages  agreed by the parties in writing and approved in writing by the Project Steering Group, in each case, in accordance with the provisions of clause 2.2;

	“Business Day”
	any day other than a Saturday or Sunday or a public or bank holiday in England & Wales; 

	“Commencement Date”
	the date on which the Funding Agreement comes into force and effect pursuant to the terms and conditions of the Funding Agreement;

	“Confidential Information”
	all information of a confidential nature (in whatever form) that is disclosed or made available by one party to the other party for the purpose of carrying out the Project or otherwise in connection with this Agreement and whether prior to or after the Commencement Date  including ideas, financial, marketing, development and manpower plans; 

	“Environmental Information Regulations”
	the Environmental Information Regulations 2004;

	“FOIA”
	the Freedom of Information Act 2000;

	“Foreground Rights”
	all Intellectual Property Rights acquired, created, developed or otherwise arising as a direct result of the Project including any Intellectual Property Rights acquired, created or developed by the Partner Institution in performing the Work packages or otherwise arising as a direct result of the performance by the Partner Institution of the Work packages;

	“Funder”
	the Welsh Assembly Government [WETN];
the Joint Information Services Committee [WALES]

	“Funding Agreement”
	the agreement dated 23rd November 2006 between the University and the Funder in respect of the Project, a copy of which is set out in the Schedule;

	“Intellectual Property Rights
	collectively any and all intellectual property rights including inventions, patents, utility models, registered designs, trade marks, in each case whether registered or unregistered and applications for any of the foregoing and the right to apply therefor in any part of the world; copyrights, rights in the nature of copyrights, moral rights, design rights, unregistered Community designs, database rights, topography rights; trade names, business names, logos, get-up; trade secrets, confidential information, know-how; licences and consents in relation to any of the foregoing; and all or any similar or equivalent rights arising or subsisting in any country in the world;

	“person”
	any individual, firm, body corporate, unincorporated association, trust, partnership, government, state or agency of state and any combinations of any one or more of the foregoing;

	“Personnel” 
	any employee, director, officer, agent or subcontractor engaged by the Partner Institution in the provision of the Work packages; 

	“Programme of Work”
	the timetable for the provision of the Work packages by the Partner Institution as agreed by the parties in writing and approved in writing by the Project Steering Group, in each case, in accordance with the provisions of clause 2.2; 

	“Project Director”
	the person appointed by the University to chair the Project Steering Group and to make decisions concerning the direction of the Project;

	“Project Rights”
	together the Background Rights and the  Foreground Rights; 

	“Project Manager”
	the person appointed by the University to run the day-to-day operation of the various work packages which make up the Project and which include the provision of the Work packages;

	“Project Members”
	collectively those educational institutions named in Schedule 2, the University and the Participating Institution;

	“Project Steering Group”
	the committee responsible for managing the Project and the Budget comprising one individual appointed by each Project Member;

	“Request for Information”
	as defined in the FOIA and the Environmental Regulations and including any apparent request for such information;

	“Work packages”
	the work packages to be provided by the Partner Institution under this Agreement as agreed in writing between the parties and approved in writing by the Project Steering Group, in each case, in accordance with the provisions of clause 2.2;

	“Term”
	the period during which this Agreement is in force and effect pursuant to the provisions of clauses 4, 7 and 13.3.3;  


1.2
headings are for convenience only and shall not affect the construction or interpretation of this Agreement;
1.3
references to a statute or statutory provision shall, unless the context otherwise requires, include a reference to that statute or statutory provision as from time to time amended, modified, extended, re-enacted, consolidated and to all statutory instruments or orders made pursuant to it PROVIDED THAT no such amendment, modification, extension, re-enactment, consolidation, statutory instruments or orders shall apply for the purposes of this Agreement to the extent that it or they would impose any new or extended obligation, liability or restriction on or otherwise adversely affect the rights of either party under this Agreement;
1.4
any reference to recitals, the Schedule and clauses are to the recitals and the schedule to and the clauses of, this Agreement; references in any Schedule to paragraphs relate to the paragraphs in that Schedule; and references to sub-clauses are to sub-clauses of the clause in which the reference appears;

1.1    the masculine includes the feminine and the neuter, and the singular includes the plural and vice versa;
1.2 
references to a “party” or the “parties” shall mean the University and/or the Partner Institution as the context requires;

1.3 
the recitals and the Schedule(s) shall form part of this Agreement as if set out in the body of this Agreement and references to this Agreement shall include the recitals and the Schedule(s);

1.4 
the words “include” or “including” shall be construed and interpreted without     limitation;
1.9
references to writing shall include any mode of reproducing words in a legible and non-transitory form;

1.10
the rule known as the ejusdem generis rule shall not apply and, accordingly, general words introduced by the word “other” shall not be given a restrictive meaning by reason of the fact that they are preceded by words indicating a particular class of acts, matters or things; and
1.11
general words shall not be given a restrictive meaning by reason of the fact that they are followed by particular examples intended to be embraced by the general words.
2. PROVISION OF WORK PACKAGES
2.1 The Partner Institution shall provide the Work packages to the University in accordance with the Programme of Work, the Funding Agreement and upon the terms and conditions set out in this Agreement. If and to the extent of any conflict or inconsistency between the provisions of this Agreement and the terms and conditions of the Funding Agreement, the terms and conditions of the Funding Agreement shall prevail.
2.2 The parties shall agree in writing as soon as reasonably practicable after the date hereof:

2.2.1 the budget for the provision of the Work packages in accordance with the principles set out in the Funding Agreement; and

2.2.2 the timetable for the provision of the Work packages by the Partner Institution; and

2.2.3 the work packages to be provided by the Partner Institution under this Agreement

and once agreement has been reached between the parties on such budget, timetable and work packages, the parties shall submit the same to the Project Steering Group for approval and each party shall use all reasonable efforts to obtain such approval of the Project Steering Group in writing as soon as reasonably practicable following the submission of the same.

2.3 In entering into this Agreement the University has relied upon the Partner Institution’s representation that it has Personnel with skills, experience and qualifications which will enable it to perform the Work packages to the standards and in accordance with the timescales specified in this Agreement and in the Funding Agreement.

2.4 The Partner Institution shall, by entering into this Agreement, be deemed to have notice of the contents of the Funding Agreement and acknowledges and agrees that the extent of the University’s obligations, risks and liabilities under the Funding Agreement are in the actual contemplation of the Partner Institution. Without prejudice to the generality of the foregoing, the Partner Institution shall ensure that no act or omission on its part or on the part of any of the Personnel shall:

2.4.1 cause, contribute or otherwise give rise to any breach by the University of any 
of its obligations pursuant to the Funding Agreement;

2.4.2 cause, contribute or otherwise give rise to any other liability on the part of the University to the Funder under the Funding Agreement or to any other person;

2.4.3 prejudice or lead to the diminution or loss of any other rights, entitlements or any other benefits of the University under the Funding Agreement.

2.5 The Partner Institution shall take all such steps and provide all such documents and execute all such agreements as the University may from time to time reasonably require to enable the University to meet its obligations to the Funder under the Funding Agreement.

2.6 During the Term the Partner Institution shall be retained on a non-exclusive basis to provide the Work packages to the University and shall devote such of its time, attention and abilities to the Project as may be necessary for the full and proper performance of its obligations under this Agreement.

2.7 The Partner Institution shall procure that the Work packages are performed by the Personnel with reasonable care and skill and to the best of the ability of the Personnel and that the Personnel shall at all times act with the utmost good faith towards the University and the other Project Members.

2.8 The Partner Institution shall and shall procure that the relevant Personnel shall:

2.8.1
attend such meetings at such times and locations as the University, the Project 
Director, the Project Manager and the Project Steering Group may from time 
to time reasonably require in connection with the Project and/or the 
performance of the Work packages; and

2.8.2
in all aspects diligently and faithfully obey and observe all reasonable and 
lawful directions, requests, requirements of, and procedures laid down by, the 
Project Director, the Project Manager and/or the Project Steering Group in 
relation to the Work packages and the Project. 
2.9 The Partner Institution acknowledges that it is and shall remain personally liable for the consequences of any failure on its part or on the part of its Personnel to provide the Work packages in accordance with the terms of this Agreement and the Funding Agreement and shall accordingly:

2.9.1
procure and maintain its own insurances, with insurers of good repute, to cover its liabilities under this Agreement;  

2.9.2
compile and maintain true and accurate records of all things done by the Personnel in relation to the provision of the Work packages;

2.9.3
comply and assist the University, the Project Director and the Project Manager in complying with:
(i)
all relevant statutes, laws, regulations and codes of practice relating to 
the Work packages from time to time in force; and
 (ii)
the University’s obligations under the Funding Agreement;
2.9.1 comply with all recommendations and requirements of its insurers; and

2.9.2 indemnify, keep indemnified and hold harmless the University from and against all costs (including the costs of enforcement), expenses, liabilities, injuries, direct, indirect or consequential loss (all three of which terms include, without limitation, pure economic loss, loss of profits, loss of business, depletion of goodwill and like loss), damages, claims, demands, proceedings or legal costs (on a full indemnity basis) and judgments which the University incurs or suffers as a result of a breach of this Agreement or negligent acts or omissions or wilful misconduct of the Partner Institution and/or its Personnel including without limitation any resulting liability the University has to the Funder whether under the Funding Agreement or otherwise or to any other person.

2.10 The Partner Institution shall be responsible for providing all appropriate facilities and work packages as shall be necessary in the proper performance of the Work packages, which shall be entirely at the Partner Institution’s own expense.

2.11 The Partner Institution shall provide the University  with:

2.11.1
quarterly statements of expenditure incurred in relation to the provision of the Work packages, together with copies of Personnel timesheets, invoices and other relevant documentation for audit purposes;
2.11.1 a declaration that all expenditure under clause 2.11.1 has been incurred in accordance with the Funding Agreement; and
2.11.2 a final statement of expenditure within 4 weeks of the expiry or termination of this Agreement howsoever arising.  
3. MANAGEMENT AND SUPERVISION OF PROJECT
3.1 The Project Steering Group shall be responsible for the overall supervision of the Project.  If the Project Steering Group cannot reach a consensus on any matter, a decision in respect of such matter shall be made by the majority vote, with the Project Director having the casting vote.
3.2 The University shall notify the Partner Institution in writing as soon as reasonably practicable following the date of this Agreement of the names of the Project Director and the Project Manager. The University shall promptly notify the Partner Institution in writing of any replacement for any person notified to the Partner Institution in accordance with this clause 3.2 during the Term.
3.3 Each party shall:

3.3.1
Identify a suitable institutional representative to manage the Work packages agreed with that party under section 2.2 and act as that party’s representative on the Project Steering Group, notify the other party in writing of the name of such representative, promptly notify the other party in writing of the name of any necessary replacement of such representative and ensure his or her regular attendance at meetings of the Project Steering Group; and
3.3.2
Identify a suitable financial manger to manage the preparation and delivery of that party’s financial claim documentation as detailed in section 2.11 to the University at times to be agreed, notify the other party in writing of the name of such financial manager, promptly notify the other party in writing of the name of any necessary replacement of such financial manager; and


  3.3.3
co-operate in good faith in the common pursuit of the objectives of the Project as detailed in the Funding Agreement.
4.  DURATION
This Agreement shall commence on the Commencement Date and shall   
continue (subject to earlier termination pursuant to clauses 7 or 13.3.3) until the Work packages have been provided by the Partner Institution in full and to the University’s reasonable satisfaction. 
5. BUDGET
5.1 In consideration of the provision of the Work packages by the Partner Institution in accordance with the terms of this Agreement and subject to the provisions of this clause 5, the University shall reimburse the Partner Institution quarterly in arrears for the actual expenditure incurred by the Partner Institution for each of the headings set out in the Budget up to the maximum amount stated under each heading 
5.2 The University shall have no obligation to make any payments to the Partner Institution under this Agreement unless or until it receives funds in respect of the same from the Funder pursuant to the Funding Agreement.  Accordingly, no payments shall be made by the University to the Partner Institution pursuant to clause 5.1 until the University has actually received funds covering such payments from the Funder under the Funding Agreement.  The University shall not be liable for the failure of the Funder to make any funds available on time or otherwise and shall have no liability to pay interest to the Partner Institution for late payment of invoices. 

5.3 The parties agree that prior to payment in accordance with clause 5.1 the Partner Institution shall submit an invoice in respect of the Work packages supported by a written declaration in accordance with clause 2.11.2 setting out the costs incurred and payment claimed, including VAT where properly chargeable together with time sheets for Personnel involved, invoices for goods purchased and such other monitoring information required by the Funder.
6. DEDUCTIONS AND REPAYMENTS
6.1 If the Partner Institution has not performed the Work packages (or any of them) to the standard required by this Agreement or the Funding Agreement, the University shall be entitled to deduct from any payments due to the Partner Institution under clause 5 a sum equivalent to the cost to the University of the time spent and materials needed (if any) to make good such defective Service.  This right shall be without prejudice to any other rights or remedies to which the University may be entitled whether under this Agreement, at law or in equity, including the right to terminate this Agreement in accordance with clause 7.
6.2 If the University is, for any reason, required to repay the Funding or any part thereof to the Funder the Participating Institution shall repay to the University promptly and in any event within such timescales as shall enable the University to meet its obligations to repay the Funder any and all sums received by the Participating Institution from the University under this Agreement together with interest thereon at the rate specified in the Funding Agreement.
7. TERMINATION AND EFFECTS OF EXPIRY OR TERMINATION
7.1 This Agreement shall terminate immediately and automatically with no liability on the part of the University to the Partner Institution upon the expiry or termination of the  Funding Agreement howsoever arising.  
7.2 Without prejudice to any other right or remedy to which the University may be entitled whether under this Agreement at law or in equity, the University may by written notice served on the Partner Institution terminate this Agreement immediately if the Partner Institution:

7.2.1  
is in material breach of any of the terms of this Agreement and either such breach is incapable of remedy or, where the breach is capable of remedy, the Partner Institution fails to remedy such breach within 30 days’ service of a written notice specifying the breach and requiring it to be remedied; or
7.2.2  
, in the University’s reasonable opinion, is incompetent, commits any act of gross or persistent misconduct and/or neglects or omits to perform the Work packages or any of its duties or obligations under this Agreement; or

7.2.3  
fails or refuses after written warning from the University to carry out the Work packages or the duties reasonably and properly required of it under this Agreement; or

7.2.4 
ceases to operate its business or undertaking;

7.2.5  
provides the University with any false or misleading information with regard to its ability to perform the Work packages; or

7.2.6  
does anything which brings or might reasonably be expected to bring the University or the Project or the Funder into disrepute or otherwise to damage other contractors, employees, agents, customers, other business associates or the general public including committing an act of fraud or dishonesty whether or not connected with the provision of the Work packages.
7.3 Upon the expiry or termination of this Agreement, howsoever arising all rights and obligations shall, subject to the provisions of clauses 7.4 and 7.5, cease and determine.

7.4 The expiry or termination of this Agreement howsoever arising is without prejudice to the rights, duties and liabilities of either party accrued prior to termination.  
7.5 The provisions of clauses 1, 2.4, 2.5, 2.9, 2.11, 5.5, 6, 7.4, 8, 9 and this clause 7.5 shall survive the expiry or termination of this Agreement howsoever arising. 
8. CONFIDENTIAL INFORMATION
8.1 Each party agrees both during the Term and for a period of 3 consecutive years thereafter:
8.1.1 to keep confidential all Confidential Information;

8.1.2 subject to the provisions of clauses 8.2 and 8.3, not to disclose the Confidential Information in whole or in part to any person without the other party’s written consent; 

8.1.3 to use the Confidential Information solely in connection with the performance of this Agreement and the exploitation of the Project Rights in accordance with clause 9 and not otherwise or for the benefit of any person.

8.2 The Partner Institution acknowledges that both the University and the Funder are subject to the requirements of the FOIA and the Environmental Information Regulations. The University may disclose Confidential Information to the Funder, to other Project Members, to those of its employees, officers, directors, agents and sub-contractors involved in the Project and in response to Requests for Information received by the University.  The Partner Institution acknowledges that the University and/or the Funder (as the case may be) shall be responsible for determining whether any Confidential Information is exempt from disclosure under the FOIA and the Environmental Regulations and/or is to be disclosed pursuant to a Request for Information. 
8.3 The Partner Institution may disclose Confidential Information in confidence to those of its Personnel directly engaged in providing the Work packages.

8.4 Each party shall procure that those of its employees, officers, directors, agents and sub-contractors to whom Confidential Information is disclosed shall maintain such Confidential Information in strict confidence and shall not use the same at any time for any purpose except in performance of their duties under this Agreement or the exploitation of the Project Rights in accordance with clause 9.
8.5 The provisions of clause 8.1 shall not apply to the whole or any part of the Confidential Information which is:

8.5.1 lawfully obtained free of any duty of confidentiality otherwise than directly or indirectly from the other party;

8.5.2 already in the possession of the party receiving such information and which they can show from written records other than as a result of a breach of this clause 8;

8.5.3 in the public domain (other than as a result of a breach of this clause 8);

8.5.4 necessarily disclosed pursuant to any legal or statutory obligation or to any statutory or governmental body; or  
8.5.5 disclosed with prior written consent of the other party.

9. INTELLECTUAL PROPERTY RIGHTS
9.1 The Partner Institution warrants that, under its contractual relationships with each of the Personnel, any and all Intellectual Property Rights arising out of or relating to work done by the Personnel for the Partner Institution shall vest in the Partner Institution and that none of the Personnel shall have any right, title or interest, whether legal or beneficial, in or to any such Intellectual Property Rights.  The Partner Institution shall, if so required by the University, provide the University with such documentation signed by the Personnel confirming or evidencing that such Personnel have no right, title or interest in or to any such Intellectual Property Rights as the University may from time to time reasonably require.

9.2 For the avoidance of doubt all Background Rights shall remain the property of the party owning the same at the Commencement Date.

9.3 All Foreground Rights arising from this Agreement shall belong to the party generating the same.
9.4 Within 7 days of the execution of this Agreement each party shall disclose to the other party such Background Rights as it may own and be free to disclose.

9.5 Each party shall use reasonable endeavours to ensure the accuracy of any information or materials that it supplies to the other party under this clause 9 and shall promptly correct any error therein of which it is notified.  The supplying party shall provide no warranties to the other party in respect of the information and materials, and the other party shall, subject to the provisions of clause 9.6, be entirely responsible for the use to which it puts such information and materials.
9.6 Each party hereby grants to the other party and to all other Project Members a royalty-free, non-exclusive, irrevocable licence to use its Project Rights for the purpose of performing their part of the Project.  
9.7 Each party hereby indemnifies the other party and each other Project Member against any liabilities, loss, claims or expenses brought against it or incurred by it as a result of its use of such party’s Project Rights in accordance with the provisions of this Agreement.
9.8 Use of Project Rights by persons other than Project Members shall be at the discretion of the party owning such Project Rights. 
9.9 After completion of the Project all Project Members shall continue to have the non-exclusive, irrevocable right to continue to use the Project Rights at no cost for the purposes of exploiting the same in the carrying out of its usual educational activities and each party hereby grants to the other party and to all other Project Members a royalty free, non-exclusive, irrevocable licence to use its Project Rights for such purposes. 
9.10 The provisions of this clause 9 shall at all times be subject to any conflicting provisions in the Funding Agreement, and in the event of any conflict, the Funding Agreement shall prevail and the parties shall enter into such documents including such assignments or licences of Project Rights as may be required to give effect to any such conflicting provisions in the Funding Agreement.
10. STATUS 
10.1 The relationship between the parties is one of independent contractors and nothing contained in this Agreement shall be construed as creating any partnership, agency or joint venture between the parties.
10.2 Neither party is authorised to act as agent for the other party for any purpose and shall not on behalf of the other party enter into any contract, warranty, or representation as to any matter.  Neither party shall be bound by the acts or conduct of the other party. 

11. NOTICES
11.1 Any notice or other communication required to be given under this Agreement shall be in writing and may be delivered by hand, pre-paid first class post, Special Delivery post, or facsimile (but not by e-mail), addressed to the recipient at its registered office or its address or facsimile number as the case may be stated in clause 11.3 (or such other address, or facsimile number as may be notified in writing in accordance with this clause 11 from time to time).
11.2 The notice shall be deemed to have been duly served:

11.2.1 if delivered by hand, when left at the relevant address for service;

11.2.2 if given or made by prepaid first class post or Special Delivery post, 48 hours after being posted (excluding days other than Business Days);

11.2.3  if given or made by facsimile, at the time of transmission , provided that a confirming copy is sent by first class pre-paid post to the other party within 24 hours after transmission;
provided that, where in the case of delivery by hand or transmission by facsimile, such delivery or transmission occurs either after 4.00 p.m. on a Business Day, or on a day other than a Business Day, service shall be deemed to occur at 9.00 a.m. on the next following Business Day (such times being local time at the address of the recipient).

11.3 The addresses and facsimile numbers for the parties are as follows:

	University of Glamorgan
	Partner Institution

	Mr Leigh Bracegirdle 
	[NAME] 

	University of Glamorgan
Pontypridd
CF37 1DL

	[ADDRESS]

	01443 482027
	[FAX NO.]


12. GENERAL
12.1 This Agreement and the Funding Agreement contain all the terms which the parties have agreed in relation to the subject matter of this Agreement and supersede any prior written or oral agreements, representations or understandings between the parties relating to such subject matter.  Neither party to this Agreement has been induced to enter into this Agreement by a statement or promise which this Agreement does not contain save that this clause shall not exclude any liability which one party would otherwise have to the other party in respect of any statements made fraudulently by that party.  
12.2 No failure or delay by any party to exercise any right, power or remedy will operate as a waiver thereof nor will any partial exercise preclude any further exercise of the same, or of some other right, power or remedy.

12.3 If any provision of this Agreement is found by any court, tribunal, administrative body or authority of competent jurisdiction to be illegal, invalid or unenforceable such provision shall, to the extent required, be severed from this Agreement and shall be ineffective without, as far as is possible, modifying any other provision of this Agreement and this shall not affect any other provisions of this Agreement which shall remain in full force and effect.

13. FORCE MAJEURE
13.1 Subject always to the parties complying with the provisions of this clause 13, neither party shall be liable to the other party for any delay in performing or failure to perform any of its obligations under this Agreement to the extent directly caused by any act or circumstance beyond its reasonable control excluding strikes, lock-outs and industrial disputes (“Force Majeure Event”).

13.2 The party claiming the Force Majeure Event shall, as soon as reasonably practicable, notify the other party in writing of the reasons for the delay or failure and the likely duration. 

13.3 If the party claiming the Force Majeure Event has complied with the provisions of clause 13.2 its performance under this Agreement of those obligations directly affected by the Force Majeure Event shall be suspended for the period that the Force Majeure Event continues and:
13.3.1 any costs arising from the delay or failure will be borne by the party incurring those costs; and
13.3.2 the party claiming the Force Majeure Event shall use reasonable endeavours to bring the Force Majeure Event to a close or to find a solution by which the affected obligations may be performed despite the Force Majeure Event; and

13.3.3 the other party may if the delay or failure continues for more than 3 consecutive months terminate this Agreement and neither party shall be liable to the other party for any costs, expenses, damages or other losses suffered as a result of such termination.
14. ASSIGNMENT AND SUBLETTING
The Partner Institution shall not assign, sublet or sub-contract all or any part of its liabilities, obligations or benefits under this Agreement or the Work packages without the University’s express prior written consent.

15. VARIATION
The parties may at any time amend this Agreement by mutual written agreement.  No variation to this Agreement shall be effective unless in writing signed by a director or other duly authorised officer of each of the parties.  Any variation shall be subject to the approval of the Funder.
16. THE CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999
16.1 With the exception of the provisions of clause 9.6, 9.7 and 9.9 which the parties intend may be enforced by the Project Members subject to and in accordance with the terms of this Agreement and The Contracts (Rights of Third Parties) Act 1999, the parties do not intend that any other term of this Agreement should be enforceable whether by virtue of The Contracts (Rights of Third Parties) Act 1999 or otherwise by any person who is not a party to this Agreement.
16.2 Notwithstanding the provisions of clause 16.1 the consent of any Project Member who is not a party to this Agreement shall not be required in order for all or any terms of this Agreement to be varied, amended or modified, or for this Agreement to be suspended, cancelled, terminated or rescinded.
17. DISPUTES
All disputes between the parties arising out of or in connection with this Agreement  shall be referred by either party to a director of the University and a director of the Partner Institution.  If the dispute cannot be resolved by such persons within a period of twenty eight (28) days from the date of the referral the dispute shall be referred to mediation in accordance with the Centre for Effective Dispute Resolution model mediation procedure.  To initiate a mediation either party shall give notice in writing to the other party requesting mediation.  
18. GOVERNING LAW AND JURISDICTION
The formation, existence, construction, performance, validity and all aspects whatsoever of this Agreement or of any term of this Agreement shall be governed by English law as applied in Wales.  Subject to the provisions of clause 17, the parties agree to submit to the exclusive jurisdiction of the courts of England and Wales.
19.
EXECUTION

This Agreement may be executed in duplicate each of which shall be an original.

SIGNED BY the duly authorised representatives of the parties on the date stated at the beginning of this Agreement. 

 the SCHEDULES
SCHEDULE 1: Funding Agreement [WETN]
SCHEDULE 2: Funding Agreement [WALES]
SCHEDULE 3: Work Package(s) [WETN]

SCHEDULE 4: Work Package(s) [WALES]

SIGNED by:
duly authorised representative

for and on behalf

of UNIVERSITY OF GLAMORGAN
SIGNED by:

duly authorised representative

for and on behalf 

of [INSERT NAME OF PARTNER INSTITUTION]
Amended to include participation in the JISC WALES project


July 2007 
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